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It is common in modern civil legislation that minors have their own property 
independently as well as they have independent legal personality. But minors do not 
have the full civil capacity to manage property independently. Generally parents have 
and exercise the rights of management and deposition on the behalf of minors. It is 
great important to perfect the parental custody for protecting minors’ property rights 
in legislation as the increasing of minors’ property while the economy and other areas 
in Chinese society have been developing rapidly. 
This paper consists of three parts apart from preface and conclusion. 
  Chapter one is to make the evaluation of legislation on parental custody of minors’ 
property. After analyzing the related articles on the parental custody in the laws and 
regulations in force, it picks up the problems. Firstly, the scope of the minors’ 
property is not defined clearly with the effect of traditional feudal values. Secondly, 
there is something orderless in the legal system, and the provisions are too generally. 
Thirdly, the supervision and the intervention in the process of implementing the 
custody are clearly insufficient without specialized supervisory organ. 
  Chapter two is the introduction of the provisions on protecting minors’ property in 
Switzerland, Germany, Japan and Taiwan. In Switzerland, the supervisory organ is 
setting up to supervise the rights of parental management. Parents shall take 
compensation liability to their tort unless negligence is proved by them. In Germany, 
parental disposition on minors’ property as donation is prohibited and key 
dispositions are restricted by the approval of Family Court. In Japan, the minors’ 
relatives and the prosecutors may apply for the court to deprive the rights of parental 
custody of property if parents breach the management obligations or abuse the 
management rights on minors’ property. In Taiwan, the minors’ property is classified 
into specific property and general property. The parental rights of management are 














minors’ property conducts are treated differently according different capacity of 
minors. 
  Chapter three is to think the proposals to perfect legislations of parental custody of 
minors’ property. Firstly, the scope of minors’ independent property should be 
defined clearly to improve the minors’ rights. Secondly, it is to add more ways such 
as guaranteeing or depriving part or whole of rights of parental custody of minors’ 
property necessarily for those parents take their liability. Thirdly, the civil institution 
as a specialized supervisory organ should be established to supervise and manage the 
affairs of parental custody of minors’ property.  
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